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Animal and Plant Health Inspection Service, USDA § 360.304 

(12) Measures to be employed to pre-
vent danger of noxious weed dissemina-
tion; and 

(13) Proposed method of final disposi-
tion of the noxious weeds. 

(c) Permits to move noxious weeds 
through the United States. Permits to 
move noxious weeds through the 
United States must be obtained in ac-
cordance with part 352 of this chapter. 

[75 FR 68954, Nov. 10, 2010] 

§ 360.302 Consideration of applications 
for permits to move noxious weeds. 

Upon the receipt of an application 
made in accordance with § 360.301 for a 
permit for movement of a noxious weed 
into the United States or interstate, 
the Administrator will consider the ap-
plication on its merits. 

(a) Consultation. The Administrator 
may consult with other Federal agen-
cies or entities, States or political sub-
divisions of States, national govern-
ments, local governments in other na-
tions, domestic or international orga-
nizations, domestic or international as-
sociations, and other persons for views 
on the danger of noxious weed dissemi-
nation into the United States, or inter-
state, in connection with the proposed 
movement. 

(b) Inspection of premises. The Admin-
istrator may inspect the site where 
noxious weeds are proposed to be han-
dled in connection with or after their 
movement under permit to determine 
whether existing or proposed facilities 
will be adequate to prevent noxious 
weed dissemination if a permit is 
issued. 

[75 FR 68954, Nov. 10, 2010] 

§ 360.303 Approval of an application 
for a permit to move a noxious 
weed; conditions specified in per-
mit. 

The Administrator will approve or 
deny an application for a permit to 
move a noxious weed. If the application 
is approved, the Administrator will 
issue the permit including any condi-
tions that the Administrator has deter-
mined are necessary to prevent dis-
semination of noxious weeds into the 
United States or interstate. Such con-
ditions may include requirements for 
inspection of the premises where the 
noxious weed is to be handled after its 

movement under the permit, to deter-
mine whether the facilities there are 
adequate to prevent noxious weed dis-
semination and whether the conditions 
of the permit are otherwise being ob-
served. Before the permit is issued, the 
Administrator will require the respon-
sible person to agree in writing to the 
conditions under which the noxious 
weed will be safeguarded. 

[75 FR 68954, Nov. 10, 2010] 

§ 360.304 Denial of an application for a 
permit to move a noxious weed; 
cancelation of a permit to move a 
noxious weed. 

(a) The Administrator may deny an 
application for a permit to move a nox-
ious weed when the Administrator de-
termines that: 

(1) No safeguards adequate or appro-
priate to prevent dissemination of the 
noxious weed can be implemented; or 

(2) The destructive potential of the 
noxious weed, should it escape despite 
proposed safeguards, outweighs the 
probable benefits to be derived from 
the proposed movement and use of the 
noxious weed; or 

(3) The responsible person, or the re-
sponsible person’s agent, as a previous 
permittee, failed to maintain the safe-
guards or otherwise observe the condi-
tions prescribed in a previous permit 
and failed to demonstrate the ability 
or intent to observe them in the future; 
or 

(4) The movement could impede an 
APHIS eradication, suppression, con-
trol, or regulatory program; or 

(5) A State plant regulatory official 
objects to the issuance of the permit on 
the grounds that granting the permit 
will pose a risk of dissemination of the 
noxious weed into the State. 

(b) The Administrator may cancel 
any outstanding permit when: 

(1) After the issuance of the permit, 
information is received that con-
stitutes cause for the denial of an ap-
plication for permit under paragraph 
(a) of this section; or 

(2) The responsible person has not 
maintained the safeguards or otherwise 
observed the conditions specified in the 
permit. 

(c) If a permit is orally canceled, 
APHIS will provide the reasons for the 
withdrawal of the permit in writing 
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